Brighton
CITY OF BRIGHTON
REGULAR MEETING OF THE
PLANNING COMMISSION

AGENDA
January 28, 2021

Meeting is to be held virtually at http://brightonco.cc/301kfw9
To join by telephone (for higher quality, dial a number based on your current location):
1-669-900-9128, 1-253-215-8782, 1-346-248-7799, 1-646-558-8656, 1-301-715-8592, 1-312-626-6799
Webinar ID: 831 4766 4700

Chairman: Chris Maslanik Ward III

Vice-Chair: Fidel Balderas At Large

Commissioners: Oliver Shaw Ward 1
William Leck Ward IV
Vacant Ward 11
Liane Wahl Alternate
John Morse Alternate
Giana Rocha Youth
Reagen Hindman Youth

ATTENTION TO ALL ATTENDING PUBLIC HEARING
Please leave all cell phones out of the Commission Chambers or make sure that they are turned off before entering. Thank You!
Por favor apage todos telefonos de celular y aparatos de busca personas antes de entrar al concejo municipal. Muchas Gracias!

I. Call to Order at 6:00 p.m.
II. Pledge of Allegiance
III. Rell Call
IV. Minutes from the December 10, 2020 Planning Commission meeting will be presented for approval
V. Public invited to be heard on items not on the agenda

VI. Agenda Items
1. Bromley Park PUD 26™ Amendment Zone Change: Mike Tylka Presenting
2. Historic Splendid Valley Transfer of Development Rights Study: Anneli Berube Presenting
VII. Old Business

VIII. New Business
1. Conflict of Interest Form 2021
IX. Reports

X. Adjournment



CITY OF BRIGHTON
PLANNING COMMISSION

MINUTES
December 10, 2020

II.

I11.

Iv.

VI

CALL TO ORDER

Chairman Maslanik called the meeting to order at 6:05 p.m.

PLEDGE OF ALLEGIANCE

Chairman Maslanik asked Commissioner Shaw to lead the Pledge of Allegiance.
ROLL CALL

Roll call was taken with the following Commissioners in attendance: Chris Maslanik and Oliver
Shaw. Commissioners Fidel Balderas and William Leck were excused. Alternate Liane Wahl was
present and seated to vote. Alternate John Morse was present but not seated to vote.

STAFF PRESENT:

Jason Bradford, Planning Manager; Lena McClelland, Assistant City Attorney; Kate Lesser,
Commission Secretary; Mike Tylka, Senior Planner; Matt Amidei, Utility Project Engineer.

MINUTES OF PREVIOUS MEETINGS

Minutes from the November 12, 2020 regular Planning Commission meeting were approved as
presented.

Motion by Commissioner Shaw

Second by Commissioner Wahl

Voting Aye: All Present

Motion passes: 3-0

PUBLIC INVITED TO BE HEARD ON ITEMS NOT ON THE AGENDA

No public comments were presented.

PUBLIC HEARING ITEMS

1. Water Treatment Plant Expansion Zone Change: Mike Tylka presenting




Planning Commission Minutes
December 10, 2020

1. Public Hearing Item: Water Treatment Plant Expansion Zone Change

Chair invited Staff to present, summarized:
Mr. Tylka presented the item as outlined in the staff report and confirmed that legal publication and posting
were completed for this hearing. Mr. Tylka stood ready for questions.

Chair called for questions from Commission to Staff, summarized:

Commissioner Morse expressed concern for the nearby skate park and any impacts that the project may
have on outdoor activities in the area.

Mr. Tylka explained that any buildings on the property are required to be 15 feet from the rear
property line boarding public lands where the skate park and bike structures are located. A 30 foot
landscape buffer would also be planted on the west side (buffering residential areas) and along
Bromley Lane.

Mr. Amidei commented that the area will also be fenced to help reduce any liability issues
associated with the public having close access to the facilities.

Commissioner Maslanik inquired about the two other owners of parcels in the rezone area.

Mr. Tylka clarified that the City owns all four properties being considered for the zone change.
Adjacent property owners were notified of the zone change.

Chair asks if the Applicant has prepared a presentation:

Mr. Amidei noted that the expansion of the water treatment plant is expected to double the amount of water
treated each day to cover current growth projects through the year 2041.

Commissioner Maslanik questioned whether the expanded facility would serve any other purpose
besides housing the reverse osmosis plant.

Mr. Amidei stated that this site will treat the concentrate of discharge into the South Platte River
according to CDPHE permit requirementsas well as expanding the raw water treatment process.

Chair called for questions from Commission to the Applicant, summarized:
No questions from the Commission were presented.

Chair called for the public to address the Applicant or staff, summarized:
No question from the public were presented

Chair called for any further questions from the Commission or the audience.
No further questions were presented.

Chair called for any member of the audience to speak on behalf of this item being presented.
No proponents were present.
No opponents were present.

Chair closed the public portion at 6:47 p.m.

Chair called for discussion among Commissioners, summarized:
No comments from the Commission were presented.



Planning Commission Minutes
December 10, 2020

Motion by Commissioner Shaw to approve the resolution as presented
Second by Commissioner Wahl

Voting Aye: All Present
Motion passed 3-0

VII. OLD BUSINESS

VIII. NEW BUSINESS

Chairman Maslanik announced the appointment of two new Youth Commissioners, Giana Rocha and
Reagen Hindman, who will be sworn in at the December 15, 2020 City Council meeting.

IX. REPORTS
No comments.

X. ADJOURNMENT

Motion to adjourn at 6:52 p.m.
Motion by Commissioner Shaw
Second by Commissioner Wahl

Voting Aye: All Present
Motion passes: 3-0



AGENDA MEMORANDUM
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

TO THE PLANNING COMMISSION MEMBERS:
Date Prepared: January 12, 2021

Date of Hearing: January 28, 2021

Prepared by: Mike Tylka, AICP, Senior Planner

Reviewed by: Jason Bradford, AICP, Planning Manager

Subject: Bromley Park Planned Unit Development (PUD) 26" Amendment Zone
Change
Request: For the Planning Commission to consider the proposed rezoning and make a

recommendation to the City Council. This request will eventually require the
approval of an ordinance by City Council.

INTRODUCTION:

The Zone Change via a Major PUD Amendment application before the Planning Commission is for an
approximately 11.412 acre property, generally located to the southeast of the intersection of Bridge Street
and S. 40th Avenue and north and east of Fire Station 52 (the “Property”). Currently, the Property has a
zoning designation of “Commercial” via the Bromley Park Planned Unit Development (PUD) 13"
Amendment. Cynthia Leibman of Page Southerland Page, Inc. is the applicant working on behalf of the
Property owner, Columbo II LLC (the “Owner”). The Owner desires to expand the allowed uses on the
site and alter certain site development standards. As such, the Applicant is requesting a zone change,
also commonly known as a rezoning.

Rezoning is the second step in the land development process with the City (Annexation > Rezoning >
Platting > Site Plan Review > Permits). Before any permits can be issued, a Major Subdivision Plan shall
be approved via a public process, a Final Plat shall be approved administratively, and a Site Plan shall
be approved administratively. All will be reviewed using the City’s Land Use & Development Code to
ensure a proposal’s compliance with City codes and policies.

The Bromley Park Annexation Agreement approved in 1985 outlined that the accompanying PUD is
vested for a period of forty (40) years. Additionally, the Bromley Park Land Use Regulations were
adopted in 1986 that outlined PUD amendment processes for the accompanying PUD. Per these
Regulations, the zone change proposal does not meet the criteria for a Minor PUD Amendment, and as
such, must be processed as a Major PUD Amendment “subject to the review of the Planning Commission

1




and approval by the City Council after public hearings”. As the property is still vested as part of the
Bromley Park PUD, and as the amendment process is called out as part of the PUD accompanying
Bromley Park Land Use Regulations, a Major PUD Amendment will be permitted. The Bromley Park
Land Use Regulations, though, do not call out specific review criteria for a Major PUD Amendment.
The Planned Development process outlined in the updated Land Use & Development Code is most
closely aligned with the former Code’s PUD Amendment process. As such, Staff and the Planning
Commission should use the Review Criteria outlined in the Land Use & Development Code’s Section
2.04 C. 1. These generally include but are not limited to supporting the implementation of the
Comprehensive Plan, the flexibility provided promotes the general health, safety, and welfare of the
community, standards that support base zoning and design intentions, City and supporting services can
be provided for the proposed uses, and the change supports a community need, amenity, or development
that is not possible under the current zoning. This PUD Amendment is not converting to a Planned
Development (PD) under the updated Land Use & Development Code, given the amendment process
described as part of the vested Bromley Park PUD. As the rezoning is reviewed, it is important to refer
back to the criteria to ensure consistency in review.

BACKGROUND:

The subject Property was annexed in 1986 as part of the Bromley Park 2 Annexation. The majority of
the site is unplatted. In 2009, as part of the Bromley Park PUD 13" Amendment rezoning, it was zoned
Commercial, with uses restricted to those of the City’s C-3 (General Retail & Services) zoning district.
Additionally, the 13" Amendment outlined certain design and lot standards for the Property. At the time,
these design and lot standards pertained to a major prospective tenant. Given that this tenant and
accompanying users never materialized, the Owner and Applicant now seek to rezone to allow for an
expanded mix of possible users allowed under the general standards used in the Bromley Park PUD
before the 13" Amendment was adopted. Prior to the 13th Amendment, the Property was zoned in 1997
as part of the Bromley Park PUD 2" Amendment as “Commercial” for the six (6) acres directly to the
southeast of the intersection of S. 40" Avenue and Bridge Street. The rest of the Property was zoned for
Multi-Family.

STRATEGIC FOCUS AREA:
e Recognizable and Well-Planned Community

SURROUNDING LAND USES:

Surrounding Land Use(s) Zoning
North Commercial - Retail / Office I-1 (Light Industrial), Bromley
Park PUD 39 Amendment
South Fire Station, Vacant Land Bromley Park PUD 13" and 24"
(Undeveloped Single Family Amendments
Detached Residential)
East City Utilities Site (Water Bromley Park PUD 2" and 8"
Towers), Vacant Land Amendments
(Undeveloped Multi-Family
Residential)
West Vacant Land (Undeveloped Pheasant Ridge PUD
Commercial)




CRITERIA BY WHICH THE PLANNING COMMISSION MUST CONSIDER THE ITEM /
STAFE ANALYSIS:

The PUD Amendment, as submitted by the Applicant, would allow uses as outlined in the Bromley Park
Land Use Regulations for the “Commercial” designation. This would open up the Property to possible
multi-family residential uses, as well as general retail and service commercial uses as outlined in the C-
3 Zone District. The Bromley Park Land Use Regulations outline that the “Commercial” designation is:
“A mixed use district including general retail, service, office and multi-family uses intended to provide
local and community retail uses and services, as well as, any office use designed to provide
administrative, professional, and personal services category. Land within this classification is located on
arterials.” It is important for the Planning Commission to consider the rezoning under the entire scope
of uses that could be allowed with the desired zone district.

The 13" Amendment outlines standards that provide specific dimensional standards for retail and
outdoor sales, including no minimum floor area requirements for a principal building, and allows for
canopies and certain overhangs to encroach into parking areas and setbacks up to five (5) feet. The
proposed PUD Amendment seeks to remove these specific standards for the Property. The new Land
Use & Development Code outlines outdoor sales and overhanging encroachments in depth, so there is
no need for site specific ones that differ from those allowed citywide. As the proposed PUD Amendment
removes the allowance of no minimum floor area for a principal building, commercial uses will now be
held to a minimum of 1,500 square feet as outlined in the Bromley Park Land Use Regulations.

The proposed PUD Amendment does carry over the minimum required lot size of 0.5 acres. This
standard is slightly larger than the one in the new Land Use & Development Code for similar building
and lot types, but found to be acceptable, and it has already been used in other areas zoned by the
Bromley Park PUD. Staff finds that this standard was originally included in the 13" Amendment to
provide clarification to the stated minimum area of a lot in the Commercial designation of the Bromley
Park Land Use Regulations of four (4) acres. Staff finds that the four (4) acre figure is meant to mean
the entire commercially zoned area and not an individual lot for an end user. As such, staff is comfortable
continuing with a 0.5 acre minimum lot size as this will allow for adequate space to meet parking,
landscaping, open space, and similar requirements, as well as, provide clarification.

Design standards outlined by the PUD Amendment propose that multi-family development may take
place according to the standards outlined in the Land Use & Development Code and that commercial
development may take place according to those standards outlined in the Bromley Park Town Center
Regulations, and if not covered in there, then in the Bromley Park Land Use Regulations. The Land Use
& Development Code will be applied for any development standard or regulation not addressed in those
two documents for commercial proposals.

Comprehensive Plan:

The future land use portion of Be Brighton, the Comprehensive Plan, has designated this area as
appropriate for ‘Commercial’ land uses. Along the Bridge Street and 50" Avenue corridor, in areas that
are zoned as part of the Bromley Park PUD, the same Comprehensive Plan designation of “Commercial”
is in place where properties are allowed the same degree of residential development as proposed with
this PUD Amendment. This is because they are governed by the uses allowed by the “Commercial”
designation of the Bromley Park Land Use Regulations. While the rezoning of the Property to allow
both commercial and multi-family residential uses is not completely compatible with the Comprehensive
Plan’s land use designation of “Commercial,” the Bromley Park “Commercial” zoning has always
allowed for multi-family residential development. As such, the Property has historically allowed a
degree of denser residential uses and was only limited to C-3 uses with the 13th Amendment, in order to
meet the demands of a proposed commercial user.



Looking to the Comprehensive Plan’s chapter on ‘Citywide Principles, Policies & Strategies’ for further
guidance, the proposed PUD Amendment can be found to advance a number of these goals. Within the
Managing Growth Principle, Policy 1.1 is supported as new development at the Property will favor an
existing area of infrastructure and planning. The expanded allowed uses could help the Property to
develop in an area that is surrounded by areas of coming and existing development and infrastructure
investment. Development at the site will be able to connect into the existing roadway and utilities
networks. The site is bounded by two Minor Arterials per the adopted Master Transportation Plan. As
for The Freestanding City Principle, the proposed PUD Amendment can be thought of to support Policies
2.1 and 2.2 as its adoption could allow the site to develop in a manner that will support the City’s desire
to have an appropriate balance between residential and non-residential uses, and it will help to focus
urban development within the Urban Service Boundary where the City has invested in infrastructure.
Moving to the Economically Vibrant Community Principle, Policy 5.2 could be supported by the PUD
Amendment as the Property’s development can be seen to support nearby commercial centers if
developed as multi-family residential and as it would focus growth within an existing investment area.
The Distinctive Neighborhoods Principle’s Policy 6.5 that looks to support enhancing the diversity in
housing type and cost, could be furthered by allowing multi-family residential development at the
Property. Additionally, Policy 7.3 of the Community Design Principle that seeks to promote well
designed commercial centers, would be furthered if the Property develops under the guidelines laid out
in the proposed PUD Amendment.

Land Use & Development Code:

As described at length in the Introduction Section of this document, a Major PUD Amendment is
permitted to advance given the allowance by the vested PUD and the below criteria shall be used to
review the proposed PUD Amendment. After each listed sub-section, staff provides analysis.

The Planning Commission in making its decision shall use the following criteria (Section 2.04 C.):

1. New Planned Developments: Review, recommendations and decisions for newly proposed
planned developments shall be based on the following criteria:
a. The plan better implements the Comprehensive Plan, beyond what could be accomplished
under application of general zoning districts and development standards.

The proposed PUD Amendment will encourage development at the site that meets a number
of polices of the Comprehensive Plan and will allow the Property some flexibility to further
encourage development that a general zoning district would not.

b. The benefits from any flexibility in the proposed plan promote the general public health,
safety and welfare of the community, and in particular, that of the areas immediately near
or within the proposed project, and the proposed flexibility is not strictly to benefit the
applicant or a single project.

The flexibility in the proposed PUD Amendment will allow the Property to develop
similarly to other nearby areas with the same Bromley Park PUD zoning. The possibility of
this Property developing as either commercial, multi-family residential, or a mix of the two,
will meet a citywide demand for diversity in retail, services, or housing.

c. The flexibility in the proposed plan allows the project to better meet or exceed the intent
statements of the base zoning district(s).



The proposed PUD Amendment will allow the project to develop as outlined in the Bromley
Park Land Use Regulations Commercial designation. This same base district, allowing a mix
of commercial and multi-family residential uses, has historically been used for multiple
commercial areas in the corridor directly to the east.

d. The proposed adjustments to the standards do not undermine the intent or design
objectives of those standards when applied to the specific project or site.

The proposed standards do not undermine their original intent or design objectives.

e. The plan reflects generally accepted and sound planning and urban design principles
with respect to applying the goals and objectives of the Comprehensive Plan to the area.

The proposed PUD Amendment will allow the Property to develop in a manner that will
support and advance a number of policies of the Comprehensive plan and widely held sound
planning and design principles.

f.  The plan meets all of the review criteria for a zoning map amendment.
Section 2.03 B. outlines the below criteria to be used for such a review:

1.) The proposal is in accordance with the goals and objectives of the Comprehensive
Plan and any other plan, policy or guidance adopted pursuant to that plan.

As stated above, the Property’s rezoning will help support policies of the Comprehensive
Plan.

2.) The proposal will support development in character with existing or anticipated
development in the area, including the design of street, civic spaces and other open
space; the pattern, scale and format of buildings and sites; and the integration,
transitions and compatibility of other uses.

The development of the land as allowed under the proposed PUD Amendment, will
ensure that the site develops similarly to other properties under the Bromley Park PUD.
The surrounding allowed uses are compatible with the use of the Property as commercial
and or multi-family residential.

3.) The City or other agencies have the ability to provide services or facilities that may
be necessary for anticipated uses in the proposed district.

The Property can be adequately served, and any future site developer will pay applicable
costs to connect to City infrastructure.

4.) The change will serve a community need, amenity or development that is not possible
under the current zoning or that was not anticipated at the time of the initial zoning
of the property.

The property is currently limited in uses, and the proposed PUD Amendment would allow
for an expanded set of possible uses for the Property that will serve a community need
for expanded retail, services, and or housing diversity.



5.) The recommendations of any professional staff or advisory review bodies.

City staff finds this site as appropriate for a variety of uses given its specific location, and
based on the desires of the community as expressed in the Comprehensive Plan. Site
development, including buffering and building design, will occur in accordance with the
applicable standards as outlined in the PUD Amendment. Any site on the Property will
only be permitted with a design that ensures it fits in with the context and development
patterns of the area.

DEVELOPMENT REVIEW COMMITTEE (DRC):
The Development Review Committee reviewed this project and recommended approval.

PUBLIC NOTICE AND COMMENT:

Mailings were sent to all property owners within 300 feet of the proposed zone change, as required by
the Land Use and Development Code. Additionally, mailings were sent to all those property owners
within 1,000 feet according to Section 2.01 F. 3. C. (1), as there are several large parcels on the perimeter
of the subject Property. These mailings were sent on January 13, 2021 and included a letter describing
the proposed rezoning as well as the time and place for the public hearing. Also, included with the letter,
was a map of the subject area. Three public hearing signs were posted on January 13, 2021 with one
located adjacent to S. 40" Avenue, S. 42" Avenue, and Bridge Street. A notice was published on the
City’s website on the same day. As of the posting of this memorandum, Planning staff has not received
any inquiries regarding the project in anticipation of the public hearing on January 28, 2021. City staff
will be publishing public hearing information on various forms of social media in the days leading up to
the meeting.

On October 8, 2020, as required by Code prior to the submission of the application to the City, the
applicant held a neighborhood meeting in Brighton. Given the pandemic, potential attendees were given
the option to attend in person, outside, while observing social distancing, in a picnic pavilion, in Benedict
Park, or virtually. The notification mailings, sent by the Applicant to property owners within 1000’ feet
of the subject Property, included information on both meeting options. The Applicant and Property
Owner had several members of their team available to present their proposal, field any questions, and
take feedback from meeting participants.

SUMMARY OF FINDINGS AND CITY STAFF RECOMMENDATION:

Staff finds the Zone Change via PUD Amendment is in general compliance with the requirements as
outlined as approval criteria in Section 2.04 C. 1., Review Criteria, of the Land Use & Development
Code and therefore recommends approval of the PUD Amendment. Staff has prepared a draft resolution
that recommends approval of the proposed rezoning should the Planning Commission agree with such a
recommendation.

OPTIONS:
The Planning Commission has four (4) options it can make after reviewing this application. Those are
to:
1) Recommend approval of the Zone Change via PUD Amendment via resolution as drafted,
2) Recommend denial of the Zone Change via PUD Amendment,
3) Recommend approval of the Zone Change via PUD Amendment with changes to the drafted
resolution, or
4) Continue the item to be heard at a later date if the Commission feels it needs more information
to make an informed decision.



The first three decisions would be a recommendation to the City Council, who will ultimately make a
decision on an ordinance.

ATTACHMENTS:

Draft Planning Commission Resolution
Proposed Project Area Map by Staff
Applicant’s Proposed PUD Amendment
Bromley Park PUD 13" Amendment
Website Notice

Website Notice Posting Verification
Neighbor Area Property Owner Notification
Radius Map of Notice Mailing Area
Addresses of Property Owners Mailed
Draft City Staff Presentation




RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRIGH TON,
COLORADO, RECOMMENDI NG TO CITY COUNCIL A PPROVAL OF THE
BROMLEY PARK P LANNED UNIT DEVELOPM ENT 26™ AMENDMENT FOR AN

APPROXIMATELY 11.412 ACRE PROPERTY, GENERALLY LOCATED IN THE
NORTHWEST QUARTER OF SECTION 10, TOWNSHIP 1 SOUTH, RANGE 66 WEST
OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ADAMS, STATE OF COL ORADO.

WHEREAS,Columbo II LLC(the “Owner,”) is the owner of approximately 11.413cres
of property generally located to the southeasthe intersection of Bridge Street and S"'40
Avenue, directly north and east of Fire Station&2 more specifically describedBxXHIBIT
A andshown inEXHIBIT B, attached hereto (the “Property”); and

WHEREAS,Cynthia Leibman of Page Southerland Page,(the.“Applicant,”) has
requested approval of tlBromley Park Planned Unit Development™&mendment (the “PUD
Amendment”), attached hereto as EXHIBIT B and incorporated herein; and

WHEREAS, thePlanning Commission finds iappropriate to allow a Major PUD
Amendment as outlined in the adopted Bromley Park Land Use Regulations in place for the
Property and to useéhe criteria outlined for a Planned Developmenttlie Land Use &
Development Code for its review and procedures related to the application; and

WHEREAS, the Planning Commissiconducted a public hearing to review and consider
the zone chang@ursuant to the applicable provisions and criteria set forth inahe Use &
Development Code; and

WHEREAS, in accordance with the public notice requirements ofLdmel Use &
Development Code, a notice of public hearing was mailed to all property owners within 300 feet
of the Propertiesg public notice was published on the City’s website, and asign was posted on
the Property, all for no less than fifteen (15) days prior to the Planning Commission public hearing;
and

WHEREAS, at the public hearing, the Planning Commission received and considered all
relevant evidence and testimony from City §té#ie Applicant or Owners, and other interested
parties, including the public at large.

NOW THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Brighton, Colorado, as follows:

Section 1. FindingsThe Planning Commission finds addtermines that the proposed
PUD Amendment is generally consistent with the ComprehensiveaRthwill better implement
said plan beyond what could be accomplished under applicatia general zoning distriand
development standards; provides bendfds any flexibility that promotes general public health,
safety, and welfare of the community, and that said flexibility is not strictly to benefit the Applicant
or a single project; the flexibility provided allows future projects on the Property & beget or
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